
TOWN of FOX LAKE Minutes of Special Meeting of the Electors to Rescind Town Board Authority to Exercise 

Certain Zoning Authority as Defined by Wis. Stats. 60.12 (h) and 60.12 (2) and Town of Fox Lake Code of 

Ordinances (Revised 2015), Chapter 2, Section 15.  The published notice of this meeting also indicated that the 

action of the electors was intended to be directive and not advisory in intent. 

  

Saturday, July 9, 2016 — Town Hall at 1:00p.m. 

This special meeting was called to order by Town of Fox Lake Chairman Carlton Schley at 1:15pm.  Please note 

that prior to the meeting being called to order, due to the high public attendance to this event, a poll book was 

administered by Deputy Clerk and Chief Election Inspector Joy Pufahl and Election Inspector Sandra Meekma 

documenting the electors present.  Furthermore, all electors present were issued a yellow card and a white sticker 

for placement on their out garments signifying that they were an eligible elector in the Town of Fox Lake in order 

to ensure with certainty that only eligible electors for the Town of Fox Lake would be able to vote during this 

meeting. The criteria established for establishing eligibility for voting in this special meeting of the electors per 

Town Attorney Chase Horne was the following: having resided in the Town of Fox Lake for at least 28 

consecutive days immediately preceding this special meeting, without any present intent to move.  147 electors 

registered in the poll book taken prior to this event.    

Following Chairman Schley’s introductory remarks thanking those assembled for attending this special meeting 

of the electors, Edwin Benter made a motion, seconded by Jerry Cypert to accept an agenda that was composed 

and pre-printed for the occasion which read as follows: 

Special Town Meeting Procedures 

July 9, 2016 

1. Call to Order 

2. Discussion and Comments – Limited to 45 Minutes 

Persons wishing to speak must state their name and address and whether they are in support, 

opposed or undecided about the issue.  The presiding officer will recognize speakers and 

alternate the speakers based on their position.  Speakers will  be limited to two (2) minutes. 

Town Board members are Town electors at this meeting and must adhere to these same 

procedures 

Questions will be referred to the Town Attorney or the Dodge County Manager of Code 

Administration or other persons these two individuals select. 

3. Distribute Paper Ballots with the Following Question: 

Should Town Board Authority to exercise certain zoning authority as defined in Wisconsin Statutes 60.10 

(2) (h) and Wisconsin Statutes 60.62 (2) be rescinded? 

Yes  No  Abstain   

4. Collect and Count Ballots (Town Clerk, Deputy Town Clerk and Town Attorney) 

5. Announce Results 

6. Destroy Ballots 

7. Adjourn 

 

Attorney Chase Horne clarified that a “yes” vote would be to rescind the Town Board authority to exercise certain 

zoning authority, where as a “no” vote would be to maintain the Town Board authority to exercise certain zoning 

authority.  Gary Miszewski asked for clarification on the “yes” vs. “no” vote.  At this point Chairman Schley 

interchangeably delegated Attorney Horne to preside over the meeting as needed.  Attorney Horne again clarified 

the motion on the floor and called for a vote, requesting that all members in favor of accepting the Agenda as 

described above presented by Ed Benter signify “aye” by holding up their yellow card. Clerk/Treasurer Zantow 



tallied the “aye” vote to be 100 electors in favor.  A vote opposed to the motion was then called by Attorney 

Horne, which was tallied by the  Clerk/Treasurer to be 10, with 4 electors abstaining, motion carried and Attorney 

Horne explained that the Agenda presented by the electors would be used.  Tim Meekma asked why the Agenda 

for the meeting was not simply the agenda brought by the Town Board.  Attorney Horne explained that this was 

due to the fact that a special elector meeting is different than a regular Board meeting in that the role of the elected 

officials is essentially the same as any other electors.  Chairman Schley went on to introduce members of the 

Board present, Clerk/Treasurer Zantow and Zoning Administrator Robert Roth which were also present.    

Gary Miszewski made a motion, clarified by Attorney Horne, to disregard the 45 minutes of discussion and 

comments which was just agreed to per previous motion (through adoption of the Agenda for the meeting) and go 

straight to a vote, seconded by James Behling.  Jerry Cypert asked a point of order to clarify if the effect of this 

motion was to close debate.  Attorney Horne agreed that the effect of this motion would be to close debate per 

Robert Rules of Order.  A vote was called by Attorney Horne and tallied by Clerk/Treasurer Zantow with 52 

electors voting in favor, 47 opposed, with 10 abstentions.  Per Attorney Horne, Robert’s Rules of Order requires 

2/3 vote to close debate, motion fails. 

The meeting then proceeded in accordance with the established Agenda for forty-five (45) minutes of discussion 

and comment, alternating between supporters of the following question:  “Should Town Board Authority to 

exercise certain zoning authority as defined in Wisconsin Statutes 60.10 (2) (h) and Wisconsin Statutes 60.62 (2) 

be rescinded?”  (Note voting ballot options include: yes, no or abstain) Comments were limited to two minutes 

and the speakers were alternated both pro and con as established per the Agenda. 

 

Armond Alsteen presented comments in favor of Town zoning authority, supporting a “no” vote.  He finds it 

difficult to understand why it would be supported to take away Town authority and replace it with the County 

authority based upon his experiences with WI DNR and other “big government” agencies.  The Town should take 

up the issue of the [Zoning] Administrator and the electors should take up this issue before something as drastic as 

taking away Town powers is considered. 

 

Ed Benter presented comments opposed to Town zoning authority, supporting a “yes” vote.  He is in favor of 

rescinding the Town’s authority to zone; the cost is too high and we would get the same benefit from having the 

County instead perform the same job.  He stated that there had been misinformation disseminated that the County 

wouldn’t do the same job; this was incorrect as the County zoning code is 255 pages compared to the 52 pages of 

the present Town zoning code.  The County has the professional staff that we are already paying for with our 

taxes.  He estimated that this year the total fees will perhaps be $40,000 for the same service we can get for 

nothing.  As anyone engaged in construction activity at present knows there are as many as six (6) permits 

required with fees required from all of the permitting authorities.  

 

Charles Newman presented comments in favor of Town zoning authority, supporting a “no” vote.  He wanted the 

Town to retain the power for exercise of zoning.  He has lived here full-time over 11 years and experienced a lot 

of changes in the Town administrators and until now has not heard of the Town relinquishing zoning authority.  

The Town adopted the Zoning Ordinance and the Comprehensive Plan all to exercise local control.  Why is a 

change now requested?  Various numbers are being thrown around about what zoning is currently costing us and 

he doesn’t know if any of them are correct.  What he’s read and looked at is that these were total numbers 

including several start-up costs.  The real issue doesn’t seem to be the zoning; the real issue seems to be that there 

is a conflict between groups of people regarding Town governance including individuals who were formerly 

active in Town governance who don’t agree with what is going on with the Town Board; this is the real issue.  We 

really need to get to the heart of the situation.  It also seems to be a challenge to the Town Chairman’s authority to 

appoint a Zoning Administrator.  In the past administrations he had worked with Ed [Benter] and he has a lot of 

respect for the job that he did.  Times are changing and we need a professional administrator to retain local 



control.  His experience working with this professional, Mr. Robert Roth was the greatest experience that he had 

in this Town and the most professional. 

 

Jeff Holubowicz presented comments opposed to Town zoning authority, supporting a “yes” vote.   He’s lived 

here for over forty (40) years and we all would like to be stewards of the land and the environment.  However,  

recently Act 55 changed the effect of local zoning in that local municipalities cannot enforce anything stricter than 

the State.  So, our battle isn’t with the issue at hand today at the local level but instead with the State and the 

restrictions that are imposed from this level.  He favors reducing government and favors this motion to send 

zoning authority to the County. 

 

Tim Meekma presented comments in favor of Town zoning authority, supporting a “no” vote.  He said that we’ve 

heard about the conflict between “large government” and “small government”; there are about twenty-four (24) 

Towns in Dodge County and the majority of them have retained local zoning.  We can’t compare ourselves to 

most Towns; we are a very unique Town with three (3) lakes.  We need local control.  90 percent of the land in 

the State of Wisconsin is contained within Towns.  But only 30% of the population resides in a Town.  What does 

this tell us?  It tells us that there is a lot of land in the control of the few.  Vote “no” so that we can retain local 

control over a very unique Town. 

 

Jerry Cypert presented comments opposed to Town zoning authority, supporting a “yes” vote.  He enjoys coming 

to the Town Board meetings because it’s entertaining.  He would encourage every person standing in this room to 

come and attend Town Board meetings so that you will know why we are standing here.  The cash reserve for the 

Town of Fox Lake has been reduced approximately $109,000.00 over the past few years.  Money is being spent 

frivolously, and this is another example of how money is being spent frivolously on behalf of the Town.  Property 

taxes are likely going up if the school referendum passes in Randolph. There is a cost, but every time he’s 

contacted the County I have not had an issue with obtaining a permit from the County.  When this Chairman 

leaves there will be a new Zoning Administrator who will be appointed, and a new Zoning Administrator to 

follow this with the coming of the new Chairman.  We reinvent the wheel every time. It doesn’t make sense.  He 

has an issue with how this Board is spending money and this is an example of it. 

 

Dale Bahr presented comments in favor of Town zoning authority, supporting a “no” vote.  He really thinks that 

power should be kept in the Town for zoning.  He feels that it is kind of disturbing that there are people in this 

Town that want to destroy this place just because the powers that were before this had destroyed to the level it is 

now.  The new administration is new at this.  He agrees with Mr. Newman; we’ve got to put some of this “baby 

dish” attitude aside and do what’s right for the Town.  Let’s do what’s right for Town; put differences aside.  

People ramble on about nothing; stick to the subject and do it. 

 

Joan Schmidt presented comments opposed to Town zoning authority, supporting a “yes” vote.  Her husband and 

her own Fox Lake Villas are also farmers and also own storage and the reason why she is voting “yes” is because 

of money.  The Board has budgeted $8,000 for the Zoning Administrator this year.  There is duplication of 

service.  The Comprehensive Plan that was adopted was designed by very good people; where did the Town 

Comprehensive Plan come from?  It came largely from Dodge County’s Comprehensive Plan with some 

“tweaking”.  She spoke from personal experience working with Dodge County and the Town.  The County can 

handle the job for the Town’s zoning needs and Mr. Joe Giebel from Dodge County is here today.  The Town is 

not currently enforcing its Zoning code at present and is allowing violations to occur.  Nothing gets done.  Things 

get tabled on the agenda, nothing gets done. 

 

William Frank, supporting a “no” vote, donated his two minutes as elector of comment time to Tim Fletcher of 

the Town of Burnett who was present.  Attorney Horne clarified that procedurally this was appropriate to donate 

time as an elector to a non-elector.  Tim Fletcher introduced someone as a Board member of the Town of Burnett. 

He wanted to share his experience; the County has done a good job and helped the Town of Burnett a lot with 

their Comprehensive Plan.  The Town of Burnett retained local zoning authority which they felt to be the best 



thing to do to keep the electors and the Board in close communication.  We had a closer contact with what was 

happening in the Town.  If there was a variance required it was felt that the Town Board would be more forgiving 

in the instances of hardship.  He had to condense his prepared speech due to the two minute limit.  He advised that 

everyone should consider keeping local zoning as there are a lot of non-conforming issues. 

 

Supervisor Steve Eisenga presented comments opposed to Town zoning authority, supporting a “yes” vote.  It’s 

about money.  He and Wayne Kok had performed investigation of this issue at the County level and the biggest 

issues that he sees is potential lawsuits; if the zoning authority for the Town goes to the County the Town will not 

be liable in such instances.  If we have our own zoning and we get sued, we are on our own.  It’s been a difficult 

decision but he is favoring County zoning.  There have been various financial figures discussed and the Town 

needs to watch its spending. 

 

Supervisor Julie Flemming presented comments in favor of Town zoning authority, supporting a “no” vote.  First 

she wanted to address the points raised by Mr. Cypert prior; we just found out on Thursday of this past week that 

the figures on the Town website are incorrect; there is $72,000 missing somewhere. There was $64,000 missing 

from the report last year, somewhere.   Those figures are totally wrong; if this is what you are going after she 

thinks that he ought to do a little more research.  Secondly, she wanted to remind the audience that it was not the 

Board’s fault but our garbage fees went from about $85,000 to $153,000 and this cost had to be borne prior to 

collection on the property tax bill.  She went to Dodge County and asked, “Who in Dodge County will be 

watching over the building going on in Fox Lake?  Do you have the staff for that?”  They replied, “No, it will take 

a citizen complaint signed and submitted to the County to investigate it after it has already been put up.” 

 

Supervisor Wayne Kok presented comments opposed to Town zoning authority, supporting a “yes” vote.  He is 

on the Town Board.  When this situation came up he and Supervisor Eisenga put in a lot of effort, going to Dodge 

County to compare the merits of both outcomes.  The Town of Fox Lake is so unique due to the lake structure; 

there are many restrictions per WI DNR and State to the extent that there is very little that the Town has control 

over insofar as zoning.  He is not at all afraid of going to County zoning.  The control that we perceive we have 

isn’t there.  He has no problem going to County zoning; there are duplicative services. 

 

Clarification was also added per questions of the audience per Robert Roth that changes in zoning administration 

do not affect the Town Building Inspector Ordinance. 

 

Sharon Zak, supporting a “no” vote, donated her two minutes as elector of comment time to Zoning Administrator 

Robert Roth who was present.  He stated that his comments were not “for” or “against” but were advisory based 

on experience and perspective.  He reviewed the options available: either no zoning enforcement; enforcement of 

zoning per Town or zoning enforcement per the County.  The Town adopted local zoning in 2007.  In his 

experience there are reasons why Towns adopt local zoning; this is usually due to dissatisfaction with County 

policies, procedures, administration and other issues.  There is the financial consideration to go to County zoning 

but there are other policies and procedures to consider as well.  Why would you opt out of your own zoning?  

What has been discussed today is mostly the expense.  However, what is the value?  What is gained?  Community 

involvement at the local level, the opportunity to weigh in on your development standards; It also allows for the 

introduction of more restrictions such as stormwater and roads control which presently is not touched on in this 

Town, and it should be because of the lakes.  These things are best collectively administered with local control.  

He speaks in an advisory manner and from what he has heard from other Towns.  He also works with three-four 

other municipalities who exercise their own zoning control; they would not give it up for the world. His 

experience and his perspective comprise these opinions, he is not speaking falsely. He can’t speak for every 

Town; some has opted out of zoning.  In closing, he thinks all municipalities must have a commitment to 

spending for roads, for facilities, for growth and infrastructure; zoning is like that; the same is village powers. 

 

Josh Cypert presented comments opposed to Town zoning authority, supporting a “yes” vote.  He donated his two 

minutes to Joe Giebel, Dodge County Manager of Code Administration.  Mr. Giebel has worked for Dodge 



County for twenty-eight (28) years.  Right now there are twenty-four (24) Towns in Dodge County and thirteen 

(13) are under Town zoning, ten (10) are under County zoning and one (1) remains unzoned.  If the Town of Fox 

Lake decides to abandon Town control of zoning there will be a second step of having to adopt officially Dodge 

County zoning and map.  Dodge County would then issue zoning permits in Fox Lake.  Currently the County 

issues Shoreland Wetland Use permits, flood plain permits, all of the land additions in Fox Lake; the Shoreland 

Ordinance covers within 1,000 ft. of a lake or 300 ft. from any navigable stream, the Highway Setback Ordinance 

is  currently in place within Fox Lake with regards to any construction that is within 200 ft. of the centerline of a 

County road.  He said, “Adding zoning to the mix would not be that much of a difference in terms of staff time. 

We have three (3) staff members that are devoted to zoning.  We have more than enough staff time to cover Fox 

Lake because we are already there because the majority of the construction that takes place in Fox Lake is around 

the lake already.  So we’re already involved; we do our review of all our shore land, flood plain, sanitary, land 

division issues already for Fox Lake; adding zoning would not be that much of a workload.  Our zoning ordinance 

is very close to the Town’s and there would not be that much of a change.”  He said there would be no cost to the 

Town to adopt County zoning. 

 

Chairman Schley presented comments in favor of Town zoning authority, supporting a “no” vote.  He thanked 

everyone for coming and voicing their opinion today.  He is the Town Chairman; he got elected by the majority of 

the vote.  He is appalled that a handful of people are trying to tear this Town apart.  Zoning was established by the 

Town in 2007 by another Board.  When he became Chairman the Town zoning was in absolute chaos.  His first 

task was to get this under control and he did this by appointing a Zoning Administrator which appointed by the 

Town Chair.  He said that this was never done before he got to be Town Chairman. He wants everyone to know 

that the Board works hard for everybody and wants everyone to know that they take zoning quite seriously and 

understands the expenses that have been incurred.  There were startup costs and a zoning packet needed to be put 

together.  He and Supervisor Flemming met with Robert Roth to put together this zoning packet to organize 

permitting in the Town.  Since this has been initiated as far as he knows this has been going very smoothly and 

people get their permits in a quick and easy fashion.  A lot of these jobs are done by Town contractors and we 

respect them and want them to get their work done.  The other thing he wanted to say that these figures that 

people are talking about came before he got to be Chairman. 

 

Clerk/Treasurer Zantow presented comments opposed to Town zoning authority, supporting a “yes” vote.  He 

stated that as Clerk/Treasurer he was very happy to see that so many people from the public had attended today’s 

special elector meeting.  He wanted to bring to the attention of those present that the Town Clerk/Treasurer 

undergoes a yearly audit by the Town Auditor, the firm Wells, O’Conner and VanderWerff, LLC of Waupun, WI 

which is appointed by the Town Board.  He stated that he takes personal offence at the previous statements made 

by Supervisor Flemming, that there are “missing funds.”  As the Clerk/Treasurer he is statutorily required to 

undergo a yearly audit.  He stated that he did not want to allow the statements made by Supervisor Flemming, 

which were defamatory in nature, to cloud the judgement of the electors present regarding the financial 

management of the Town Zoning Adminstrator program.  This Board receives monthly reports of all financial 

activity and are the only individuals allowed to approve payments of expenses; the Clerk/Treasurer has no power 

to do this and is not a voting member.  He requested that Supervisor Flemming provide a public apology for her 

statements made earlier. 

 

Attorney Horne clarified that the vote for this meeting has nothing to do with Village Powers; this would be 

discussed at a future special meeting of the electors on July 19, 2016. 

 

This was the end of public comments per the electors present regarding the issue.  Jerry Cypert asked of Joe 

Giebel, Dodge County Manager of Code Administration who was present for the meeting if the County had time 

and resources available to perform zoning services for the Town of Fox Lake and the answer of Mr. Giebel was in 

the affirmative. 

 



Beverly Quast asked what the differences between Town zoning and County zoning are anticipated to be.  Zoning 

Administrator Robert Roth stated that in his opinion that the Town administers zoning very similar to the manner 

in which the County administers zoning, with the exception that the Town Zoning Administrator must take into 

consideration Town ordinances which otherwise may not apply.  Joe Giebel stated that the only difference 

between County and Town zoning is that the decision would be made at the County level if zoning would go to 

the County and that changes would need to be approved per the County Board.  Zoning Administrator Robert 

Roth stated that there would be a difference in regards to issuance of conditional use permits as well, which 

present allow much public input via the meetings held per the Town Plan Commission and decisions are made at 

the Town level. 

 

Charles Newman advised those present to work together irregardless of today’s vote to work together moving 

forward and avoid some of the contentiousness that has characterized recent Board meetings. 

 

Armond Alsteen reminded those present that “township” is incorrect, whereas “Town” is correct usage. 

 

Attorney Horne solicited three times from the audience if there were any further comments to be made, the 

response being in the negative. 

 

A motion was made to close discussion by Josh Cypert, seconded by Charles Newman. Jerry Cypert made a point 

of order to request if a voice vote could simply be called.  A voice vote was called by Attorney Horne and with a 

unanimous vote “aye”, motion carried and discussion closed. 

 

Attorney Horne again reviewed the ballot options available.  Attorney Horne and Clerk/Treasurer Zantow left the 

conference hall to retrieve the printed ballots in the Clerk’s office.  Electors were advised per Attorney Horne to 

turn in their yellow card and white star signifying their status as eligible elector when casting their secret ballot 

vote.   The electors assembled then in a systematic and orderly fashion proceeded to the front of the meeting hall 

to cast their vote in the ballot box with Attorney Horne and Clerk/Treasurer Zantow officiating and all members 

of the public in full witness of the proceedings.  Attorney Horne, Clerk/Treasurer Zantow and Deputy Clerk and 

Chief Election Inspector Pufahl then exited the meeting hall with secret ballot votes in hand and proceeded to the 

Clerk’s office to count the votes. 

 

The final vote was tallied and confirmed in the Clerk’s office by Attorney Horne, Clerk/Treasurer Zantow and 

Deputy Clerk and Chief Election Inspector Pufahl on the following question: Should Town Board Authority to 

exercise certain zoning authority as defined in Wisconsin Statutes 60.10 (2) (h) and Wisconsin Statutes 60.62 (2) 

be rescinded? 

 

The final vote was: Yes:  74   No:  63       Abstain:    2 . In accordance with the established Agenda Attorney 

Horne, Clerk/Treasurer Zantow and Deputy Clerk and Chief Election Inspector Pufahl returned to the meeting 

hall share the final with the electors present, with Attorney Horne making this final announcement.                 

    

A motion was made by Jerry Cypert seconded by Lou Benter to destroy the ballots per the established Agenda.  A 

voice vote was called with the electors unanimously in favor, motion carried. 

 

A motion was made by Josh Cypert to adjourn, seconded by Mike Brzesinski.  A voice vote was called with the 

electors unanimously in favor, motion carried. 

 

Meeting was adjourned at 3:05pm.  Ballots were destroyed at 3:15pm in the presence of Attorney Horne, 

Clerk/Treasurer Zantow, Deputy Clerk and Chief Election Inspector Pufahl, and Chief Officer Gebhardt.  

 

Respectfully submitted, 

 



Mason Zantow 

Town of Fox Lake Clerk/Treasurer 


