
TOWN of FOX LAKE Minutes of Special Meeting of the Electors to Reinstate Town Zoning for the Town of Fox 

Lake, pursuant to Wis. Stats. 60.12 

 

Monday, October 10, 2016  — Town Hall at 5:30p.m. 

 

This special meeting of the electors was called to order by Town of Fox Lake Chairman Carlton Schley at 

5:45p.m. with 152 electors registered in a poll book maintained by Clerk/Treasurer Zantow and Deputy 

Clerk/Treasurer Pufahl (NOTE: all were determined to be eligible electors during the meeting sign-in 

process and were provided with a blue card of colored paper to indicate same). 

A motion was made by Armond Alsteen, seconded by Frank Sadler to allow only registered voters 

[within the Town] to speak during this special meeting of the electors with the exception of Robert Roth 

(Town Zoning Administrator), and Chase Horne (Town Attorney).  During the discussion: Jerry Cypert 

was opposed to the motion stating that the electors should listen to the facts as presented by 

knowledgeable individuals present; Wayne Kok was opposed to the motion and stated that in the 

attendance for the meeting were experts including Joe Giebel of Dodge County; Ed Benter was opposed 

to the motion and stated that if Robert Roth can speak then experts present from Dodge County should 

also be allowed to speak; Kathy Rydquist was in favor of the motion and stated that since Robert Roth 

was not able to speak at the previous meeting members from outside the Town should not be extended 

this courtesy; Steve Eisenga was opposed to the motion and echoed previous comments to this effect.  

Attorney Horne restated the motion on the floor and requested a vote by raising their blue card (tallied by 

Clerk/Treasurer Zantow).  52 votes in favor, 70 opposed, motion fails. 

A motion was made by Tim Meekma to accept the agenda for the meeting as printed and distributed, 

seconded by Julie Flemming.  Under discussion of the motion, first was Wayne Kok who made a motion 

seconded by Darlene Cypert to amend the motion to allow Joe Giebel (Manager of Code Administration – 

Dodge County) and Nate Olson (Senior Planner of the Land Resources and Parks Department – Dodge 

County) be allowed to have a 15 minutes question and answer session beyond the 30 minutes of public 

comment and discussion.  Jerry Cypert requested that an amendment to the amendment of Wayne Kok to 

the motion of Tim Meekma be made to also include Robert Roth (Roth Professional Solutions/Town of 

Fox Lake Zoning Administrator) be included in the 15 minute “panel” following the electors comments.  

Attorney Horne called a voice vote for the amendment to the amendment to the motion with “ayes” 

clearly in the majority, motion thereby carried to include Robert Roth in the 15 minute Q & A panel 

following electors comments.  Five minutes were allowed to discuss the amendment to the motion per 

Attorney Horne (to have Joe Giebel and Nate Olson included for 15 minutes Q & A session following 

electors comments).  First was Armond Alsteen who asked why outsiders would be allowed to have more 

time than the electors regarding this matter, and made a motion to reduce the time of the Q & A to 9 

minutes instead (to be the same as the comment time allowed for electors per the agenda), seconded by 

John Recheck.  A voice vote was called by Attorney Horne and was inconclusive.  A vote was tallied by 

Clerk/Treasurer Zantow by the electors raising their blue card: 52 votes in favor, 57 opposed, motion 

fails.  Debate was closed as no further discussion was presented.  A voice vote was called for the 

amendment to the agenda (per Wayne Kok, above) with the “ayes” in the clear majority, motion carries.  

Now the motion on the floor is the amended agenda per above.  Jerry Cypert made a motion requesting 

another amendment to the agenda to allow 3 minutes to challenge vote tally prior to destruction of the 

ballots to force a recount, seconded by Darlene Cypert.  No discussion was presented by the public, 



therefore a voice vote was called, with the “nays” in clear majority, motion fails.  Motion was made to 

close debate per Jerry Cypert, seconded by Darlene Cypert.  A voice vote was called with the “ayes” in 

clear majority.  A voice vote was called per Attorney Horne for the agenda as amended above with the 

“ayes” unanimous, motion carried. 

The meeting now moved to the discussion portion of the agenda with comments of the public limited to 

30 minutes with 3 minutes each elector.  First was Armond Alsteen who was allowed to speak for 9 

minutes with Dan Speer and Frank Sadler donating their respective time as electors to Armond to 

continue speaking.  Armond stated that he wrote a letter to Dodge County in September requesting for 

dollars spent by the County for administration of Town zoning and was informed that the County does not 

contract with any Towns to enforce Town zoning ordinances and does not allocate County employees to 

do same; he was also told that the Town decision to enact County zoning does not result in any additional 

tax levy for the taxpayers of the Town of Fox Lake.  He then requested the total number of hours that 

Dodge County employees spent in performance of Town zoning enforcement in 2015 and was informed 

that the Human Resources Department would need to respond (no response was provided immediately).  

He asked these questions again to the County on more than one occasion, and was informed that the work 

required to enforce zoning on behalf of Dodge County for the Town of Fox Lake would be absorbed by 

current staff and that no plans were underway to add additional staff.  Armond questions how this could 

be actually done, that it did not make any sense to him.  He read another response provided by the County 

to these questions which indicated that the County does not track specifically how many hours are spent 

per enforcement of Dodge County zoning within different Towns that have adopted County zoning.  

Armond said that he kept asking the same questions and again received a response from the County that 

the County does not enforce Town zoning ordinance or Town codes.  Armond said that this all sounds too 

good to be true and advocated that the Town retains it zoning. 

Next was Jerry Cypert who stated first that he had asked Ed Benter and Dean Streich why they had spent 

so much time on enacting Town zoning only now to support County zoning?  The answer he received is 

that the entire process is too time-consuming and complicated now for zoning to be efficiently done at the 

Town level.  They both agree now that it would be best to move zoning authority for the Town of Fox 

Lake to the County.  He encouraged everyone present to participate in the meeting this evening in order to 

bring this matter to resolution so that more meetings do not need to be held regarding this issue and 

advocated for placing this item as a referendum on an upcoming ballot. 

Next was Wayne Kok who stated that the issue of Town zoning had become emotional and becoming a 

divisive issue in the community.  He advised that people step back and look at the facts.  Extensive 

research had been done and here are the facts in a nutshell: the new County zoning codes and map are 

mirror images of the previous Town zoning codes and map.  The Town was never truly in control of 

zoning around the lakes anyways due to State statues and the Dodge County Shoreland Use Ordinance; 

there really is no true “local control” from the standpoint of the Town even with local authority for 

zoning; it never was there.  Some of the positives of the recent transition of the Town of Fox Lake to 

adoption of County zoning are that the future land use plan has been maintained intact as part of the 

County’s plan; if a change in the County’s zoning is done the Town will retain veto power; agricultural 

buildings will be better controlled through land use permits.  The Town Board cannot raise taxes to pay 

for the zoning program and funds spent on the zoning program rob from other valuable programs such as 

roads maintenance. 



Next was Kathy Rydquist, who stated that she agreed with Jerry Cypert that it would be a good idea to 

add this matter as a referendum vote to an upcoming election.  She stated that if this would have been 

handled differently rather than being “blindsided” by a motion during the 2016 Annual Meeting it would 

have been better.  She feels that the rift between neighbors must be healed.  She said that it is important 

thing for FLILPARD to have a local zoning administrator who takes the time to lead us through things as 

she feels that although Dodge County does a fine job there were times when FLILPARD was left “out of 

the loop”.   

Next was Jan Kok who dedicated her 3 minutes to Wayne Kok.  Wayne continued to speak where he left 

off prior, stating that roads are an extremely important activity of the Town Board and he is on the Roads 

Committee.  We can’t simply not do roads.  Currently roads are not being done at an appropriate rate for 

replacement of roads, and some of the reasons for this are due to expenditures in other aspects of the 

budget including the zoning administrator.  He feels that County zoning is a possible solution here, they 

assume the liability and the Town will still have plenty of control with regards to Town Building 

Inspector activity.   The Town Land Division Ordinance is still intact following this transition.  Rob Roth 

is a commensurate professional and would like to continue to see him retained as a future consultant for 

the Town, however the same level of expertise is now available per the County at no additional cost to the 

Town taxpayer.  The Town Board must vote on the facts of the matter, and vote in accordance with the 

facts and closed by stating that the public should be assured that he would never do anything to harm this 

Town. 

Next was Chairman Schley who stated that he hears from people in the community everyday and that he 

wished that things would have been thought through a little more carefully before these issues were 

brought to the Town Board in the manner in which they were at the Annual Meeting of 2016.  He stated 

that the motion of Ed Benter was made after most people had left the Annual Meeting.  Motions were 

passed and we ended up losing our zoning and village powers.  The way it was done was totally 

underhanded in his opinion, and that’s why a lot of people are upset, because of the way it was handled.  

The Town at that point was basically crippled due to the loss of village powers and zoning authority.  He 

explained that the fees for the Zoning Administrator were largely due to “startup costs”, as he had to 

appoint a Zoning Administrator per Town ordinances and stated that the Town never had one prior.  If it 

were done right it would cost little or nothing. 

Next was Barb Rechek, who donated 3 of her minutes to Carlton Schley to continue speaking.  Carlton 

resumed and stated that he spoke with individuals at other Towns, realtors, etc. and was advised to retain 

Town zoning.  He stated that the County will not do as good of a job and asked why we would give up a 

power that we have?  He stated that there’s nothing wrong with the zoning being performed and that he 

felt that it zoning and roads can both be done well.  He advised that the audience think long and hard 

regarding this. 

Next was Steve Eisenga who stated that we are already under County zoning effectively already and 

mentioned that it will also be expensive to get it back; if the Town pursued blocking this somehow it 

could open itself up to some potential major legal liability.  He stated that we have been through enough 

liability issues recently and encouraged everyone to stick with County zoning.  He donated the remainder 

of his time to Jerry Cypert.   



Jerry Cypert stated that since the Zoning Administrator is appointed by the Chairman it is likely that with 

every new Chairman that a new Zoning Administrator would be appointed under Town Zoning 

Ordinance.  He cited examples of how much more complicated the current process is with Town authority 

and is perhaps best interpreted as “duplicative zoning” due to the fact that currently both the Town and 

County are issuing permits.  An interjection was permitted by Julie Flemming stating that the permits are 

not the same, but requested that the panel members address this issue during the Q & A session.  This 

brought to a close the 30 minute elector discussion session. 

Next began the 15 minute Q & A session with Joe Giebel and Nate Olson of Dodge County and Robert 

Roth, Town Zoning Administrator: 

First question was Kent Hoksbergen who asked if we knew what a percentage of people within the Town 

that would be affected if this changes.  He also asked if the variances differed between Town and County.  

Nate Olson answered that 80-90% of Town residents already require a County permit prior to transition to 

County zoning, therefore property owners around the lakes will likely not experience as much difference 

as those who are outside of current Dodge County Shoreland Use Ordiance.  Per Joe Giebel the variance 

procedure at the County is the same as the Town’s, including public hearings, etc. 

Next was Jerry Cypert who asked regarding the previous issues raised per Julie Flemming as to the 

difference between previous Town and County land use permits with regards to setbacks, etc.  When the 

Town adopted County zoning the full zoning ordinances now have effect which were very similar to the 

previous Town ordinances including specification for setbacks, sidelot lines, height, etc.  Robert Roth 

stated that he had strong convictions regarding local control and that he was present to answer questions 

regarding zoning.  To this Nate Olson commented that it should not be interpreted in any way that the 

issue was of private consultants versus County officials and employees; he stated that Dodge County had 

been a very strong partner with the Town in the past with regards to the composition of the Town 

Comprehensive Plan, original Town Zoning Ordinance, assisting the Town in becoming eligible for the 

Farmland Preservation program; in short, the County has done quite a bit to help the Town maintain local 

authority.  Precisely due to the fact that the County and Town have worked so closely together it can be 

observed that the County and Town zoning ordinance are extremely close and very similar.  He really 

wanted to make it clear that the County had really tried to help the Town enforce its own local zoning 

authority and this is definitely not a case of the “County coming down on the Town” in any fashion. 

Next was Cheri Witkowski who asked why Nate Olson had stated prior, during a previous meeting with 

the Town Plan Commission, that it was a great thing for the Town to continue to have local zoning, and 

this seemed to contradict with the idea of the Town now adopting County zoning.  Nate explained that 

outreach to local plan commissions was something that the County does on a regular basis to provide 

assistance to Towns.  He stated that at the time he said that it was indeed very proactive for the Town 

appoint a bona-fide zoning administrator due to the every-increasing complexity of zoning, etc.  If you are 

going to have Town zoning, you’re going to have to pay for it and find the right person who is educated 

and able to enforce zoning who is dedicated in order to enforce it effectively. 

Next was Darlene Cypert who echoed the comments made earlier by Steve Eisenga that the Town was 

already effectively in County zoning, and asked what would it cost the Town now to attempt to go back to 

Town zoning?  Nate Olson stated that it would be up to the Town and County attorneys to work this out at 

this point.  The cost to redo the zoning ordinance would likely be $10,000.00-$15,000.00 ballpark figure.  



Robert Roth stated that the existing ordinance would likely be able to be incorporated to help expedite the 

process, however there would be attorney cost, etc. in order to do this. 

Next was Carlton Schley who asked who would handle the liability of zoning enforcement, as he received 

information that there would not be a significant increase in liability premium to include local zoning 

enforcement.  The time expired in the Q & A session, so in order to answer this question fully a motion 

was made by Carlton Schley seconded by Jerry Cypert to allow the last remaining individuals standing to 

ask their questions fully prior to ending the Q & A session.  Attorney Horne called a voice vote was 

called with the “ayes” in the clear majority.  The answer was provided by Nate Olson that all liability for 

zoning in the case of Town zoning falls upon the Town in order to ensure consistent enforcement.  

Selective enforcement is not an acceptable option.  In the case of adoption of County zoning the County 

now assumes this liability.  Carlton then asked Robert Roth how the Town could effectively pay for the 

zoning program, the response being that fees would need to be raised for zoning permits.  Many startup 

costs were present in the zoning activity over the past year. 

Next was Mike Kamp who asked regarding a land use permit if it would be required for a building in the 

Town of Fox Lake and the answer was yes. 

Next was Sandy Meekma who asked about the resolution of the Town Board filed with the County that 

stated that it would be effective pending adoption by the Dodge County Board of Supervisors and asked 

how many zoning permits had been issued by the County on behalf of the Town in the interim?  She also 

asked what the procedures are for issuance of land use permits by the County, for example to perform an 

on-site inspection.  Per Joe Giebel an onsite inspection is performed prior to issuance of the permit in 

order to determine compliance for every permit and stated that it was the interpretation of the County that 

on August 2, 2016, when the Town’s resolution was filed with the County Clerk and that as of this date 

the County then was rightfully empowered to begin administering zoning in the Town of Fox Lake, per 

Dodge County’s interpretation of the applicable Wis.Stats.  Perhaps 4-5 land use permits had been issued 

since August 2, 2016. 

Attorney Horne commented on this matter as well and explained that the Town’s position on the matter 

was that County zoning would become effective for the Town following the County Board’s approval 

(note currently scheduled for the October 18, 2016 meeting agenda), not the date of filing with the County 

Clerk.  There was a delayed effective date in the resolution provided by the Town, and he was asked to 

form a legal opinion for the Board regarding the Town’s current situation per Chairman Schley.  

Essentially the issue is now under review by the attorneys due to the differences in positions between the 

Town attorney and the Dodge County. 

Kathy Rydquist was allowed per the Town Chairman to speak, although many people in the audience did 

request that a vote be called.  She advocated for a referendum to added to the ballot.  Kent Hoksbergen 

asked regarding liability, which will be assumed by the County if the transition to County zoning for the 

Town continues.  Darlene Cypert asked in whose authority zoning now was for the Town, with the 

County or with the Town?  Attorney Horne stated that this is an issue, which for better or worse, is 

something which has never before come up in case law; this is a unique situation with a resolution which 

was drafted with specific language and passed per the Town Board with the electors now potentially 

requesting that this resolution be withdrawn prior to implementation at the County level, despite the fact 



that the County already interprets County zoning already being in effect.  There is a level of uncertainty in 

the entire process at this point, and there is various risk on both sides.  The discussion was concluded. 

Ballots were distributed and voting occurred in an orderly fashion. 

The votes were counted by Kathy Rydquist and Jerry Cypert in the presence of Town Attorney Chase 

Horne in the office of the Clerk/Treasurer.  Attorney Horne then appeared in the meeting hall to announce 

the votes.  He explained that the motion of the electors under the circumstances of the present meeting 

does not need to exceed number of votes cast by the electors regarding a similar issue, only to have a 

simple majority. 

1.Reconsideration of the action taken at the Special Town Meeting on July 9, 2016 to  

rescind the Town Board authority to exercise certain zoning authority as defined in Wis.  

Stats. 60.12(2)(h) and 60.62(2).  Yes:69   No:59 Abstain: 2;  Electors’ motion carries. 

 

2. Authorizing the Town Board to exercise zoning authority pursuant to Wis. Stats.  

60.12(2)(h) and 60.62(2).  Yes: 68 No: 58 Abstain: 3 Electors’ motion carries. 

 

3. Directing the Town Board to reinstate the Town Zoning Ordinance as it existed on the  

date of the 2016 Annual Town Meeting.  Yes:69 No: 59 Abstain:2; Electors’ motion carries. 

 

A motion was made by Jim Behling seconded by Bill Kujawa to destroy the ballots, with a voice vote 

called with the “ayes” in the clear majority, motion carried. 

A motion was made by Armond Alsteen seconded by Steve Eisenga to adjourn the meeting; a voice vote 

was called with the “ayes” in clear majority, motion carried.  Meeting was adjorned at approximately 

8:15PM. 

Respectfully submitted, 

Mason Zantow, Clerk/Treasurer 


